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DETAILED ACTION 



Claim Rejections - 35 USC §102 



1. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

2. Claims 1-4, 6, 7, 9-14,16-19 and 21-25 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Miya et al. (US Patent Application Publication No. 2002/0191582 Al). 

Regarding claims 1 and 9-12, Miya et al. disclose a communication apparatus that is part 
of a CDMA system, the communication apparatus including a channel estimator 2023 to estimate 
channel parameters for a communication channel based on a signal received from the 
communication channel, and a quality measure target generator (elements 110 and 1 1 1) to 
generate a quality measure target value for the communication apparatus using channel 
parameters estimated by said channel estimator, said quality measure target value representing a 
desired value for a quality measure associated with the communication apparatus. See FIGS. 4 
and 5, paragraphs [0040], [0042], [0043] and [0049]. 

Regarding claims 2 and 16, Miya et al. disclose that the quality measure target generator 
generates an SIR target value. See paragraph [0049]. 

Regarding claims 3 and 13, Miya et al. disclose that the quality measure target generator 
includes a quality measure target estimator 1 10 to determine an estimated quality measure target 
value using channel parameters estimated by said channel estimator and a quality measure target 
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correction unit 1 1 1 to correct said estimated quality measure target value based on performance 
information. 

Regarding claims 4 and 14, Miya et al. disclose that the performance information 
includes BLER information. See paragraph [0049]. 

Regarding claims 6 and 7, Miya et al. disclose a quality measure estimator 104 to 
estimate an actual quality measure value for a signal received from the communication channel, 
and a message generator 106 to generate a power control message based on the estimated quality 
measure value and quality measure target value. See paragraphs [0043] - [0045]. 

Regarding claim 17, Miya et al. disclose a performance estimator 109 to estimate a 
performance parameter of the communication apparatus. See paragraphs [0043] and [0049]. 

Regarding claim 18, Miya et al. disclose that the performance estimator estimates a 
receive error rate of the communication apparatus and the quality measure target generator uses 
the receive error rate to generate the quality measure target value. See FIG. 4. 

Claim 19 incorporates the limitations of claims 3 and 17, and is therefore rejected for the 
same reasons as claims 3 and 17. 

Claim 21 incorporates the limitations of claims 6, 7 and 17, and is therefore rejected for 
the same reasons as claims 6, 7 and 17. 

Regarding claims 22 and 24, Miya et al. disclose a communication system that includes a 
first quality measure target generator to generate a first quality measure target value for a first 
remote base station BTS1 using estimated channel parameters for a communication channel 
between said mobile communicator MS and the first remote base station, a second quality 
measure target generator to generate a second quality measure target value for a second remote 
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base station BTS2 using estimated channel parameters for a communication channel between 
mobile communicator and the second remote base station, and a site selection manager RNC to 
select a remote base station, during handover, to act as a servicing base station for the mobile 
communicator using at least the first quality measure target value and said second quality 
measure target value. Moreover, it is inherent to the system of Miya et al. to include more than 
two remote base stations having quality measure target generators, since cellular coverage 
typically requires several base stations and two base stations are shown in Miya et al. merely for 
illustrative purposes. See FIGS. 7 and 8, and paragraphs [0062] - [0066]. 

Regarding claim 23, Miya et al. disclose that the first and second quality measure target 
generators include SIR target generators. See paragraph [0066]. 

Regarding claim 25, Miya et al. disclose a message generator to generate a power control 
message for a remote base station based on a corresponding quality measure target value. See 
paragraph [0064]. 

Claim Rejections - 35 USC §103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

4. This application currently names joint inventors. In considering patentability of the 
claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various 
claims was commonly owned at the time any inventions covered therein were made absent any 
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evidence to the contrary. Applicant is advised of the obligation under 37 CFR 1.56 to point out 
the inventor and invention dates of each claim that was not commonly owned at the time a later 
invention was made in order for the examiner to consider the applicability of 35 U.S.C. 103(c) 
and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 

5. Claims 5, 15 and 20 are rejected under 35 U.S.C. 103(a) as being unpatentable over Miya 
et al in view of Leung (US 6,452,917). 

Regarding claims 5 and 15, Miya et al. fail to disclose estimating channel parameters 
using symbol energy variance information. 

However, Leung discloses a CDMA communication system in which a channel estimator 
310 uses variations in symbol energy to make channel estimates. See FIG. 3 and col. 5, lines 35- 
5 1 . It would have been obvious to one of ordinary skill in the art at the time the invention was 
made to modify the communication apparatus of Miya et al. by estimating channel parameters 
based on a variation in symbol energy as taught by Leung to make a more accurate assessment of 
channel conditions based on channel statistics as they vary with rapid changes. 

CJaim 20 incorporates the limitations of claims 15 and 17, and is therefore rejected for 
the same reasons as claims 15 and 17. 

6. Claim 8 is rejected under 35 U.S.C. 103(a) as being unpatentable over Miya et al. in view 
of Almgren et al. (WO 01/20808 A2). 

Regarding claim 8, Miya et al. fail to disclose a communication apparatus including a 
channel estimator and a quality measure target generator, wherein the communication apparatus 
is a handheld communicator. 
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However, Almgren et al. disclose a channel estimator and a quality measure target 
generator (elements 30 and 40) in a mobile station that is a handheld cellular communicator. 
Moreover, Almgren et al. states that the apparatus can be implemented in a base station or a 
mobile station. See FIG. 1, page 5, lines 19-20 and page 6, line 8 - page 7, line 2. It would have 
been obvious to one of ordinary skill in the art at the time the invention was made to modify the 
elements of the communication apparatus of Miya et al. by implementing them in a handheld 
communicator as taught by Almgren et al. to provide an improved power control method using 
quality indicators and a target value to the handheld communicator. 

Conclusion 

7. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

Takano et al. (US Patent Application Publication No. 2002/0061731) disclose a mobile 
communication control method in which handover is based on comparing a reception SIR to a 
target SIR at a mobile station. 

Kanemoto et al. (US Patent Application Publication No. 2002/0060721) disclose a radio 
apparatus that selects a spreading code based on a comparison of target SIR threshold values. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Sam Bhattacharya whose telephone number is (703) 605-1 171. 
The examiner can normally be reached on 8:30 a.m. to 5:00 p.m., Monday through Friday. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Edward F. Urban can be reached on (703) 305-4385. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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